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Copyright is a form of protection provided by the laws of the United States
(title 17, U.S. Code) to the authors of "original works of authorship" that are
fixed in a tangible form of expression. The fixation need not be directly
perceptible, so long as it may be communicated with the aid of a machine or
device. Copyrightable works include the following categories: Literary
Works (computer programs, compilations, periodicals, articles, fiction,
drama, written speeches etc.) Pictorial, graphic, and sculptural works (Maps,
photographs, blueprints, clipart, as well as traditional art types ).

Copyright protection is available for published and unpublished works. It gives the

owner of copyright the exclusive right to do or authorize others to do the following:

©
©
©
©

Reproduce the copyrighted work

Prepare derivative works based upon the copyrighted work;

Distribute copies of the copyrighted work to the public by sale or other transfer of
ownership, or by rental, lease, or lending;

Perform the copyrighted work publicly, in the case of literary, musical, dramatic,
and choreographic works, pantomimes, and motion pictures and other audiovisual
works; and

© Display the copyrighted work publicly, in the case of literary, musical, dramatic,
and choreographic works, pantomimes, and pictorial, graphic, or sculptural
works, including the individual images of a motion picture or other audiovisual
materials.

It is illegal for anyone to violate any of the rights provided by the Act to the owner of
copyright.
The US Copyright Office, LM 455, Library of Congress, Washington, D.C. 20559-6000

Protect Your Copyright

Register with the US Copyright Office

Acknowledging the source of copyrighted material does not substitute for
permission to use it.
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You cannot copyright

You cannot copyright ideas, only the expression of them

a. titles 1. publication of works in the public
b. short slogans domain (however, new indexes
c. symbols and artwork may be copyrighted)
d. principles j. lists or tables taken from public
e. concepts (government) documents
f. processes k. freeware or other common
g. facts sources or works in the public
h. common information, e.g., phone domain.

books

Sections 107 through 119 of the Copyright Act establish limitations on the rights of the
copyright holder. These limitations cover various uses of copyright materials. The one
that is most likely to affect Genealogical Societies, not only in newsletters and web sites
but also in materials put into libraries or passed out at seminars and lectures, is that of
FAIR USE. Items that would be taken into consideration in determining fair use would
be:
© The purpose and character of the use, including whether such use is of a
commercial nature or is for nonprofit educational purposes;
© The nature of the copyrighted work [if the use is similar to the intended use of the
work, it is not likely to be considered fair use];
© The amount and substantiality of the portion used in relation to the copyrighted
work as a whole; and
© The effect of the use upon the potential market for or value of the copyrighted
work.

Copying an article in full would seldom be considered fair use, but might be in the case
of a nonprofit educational purpose. Even if it would fall under the classification of fair
use, courtesy should dictate that you contact the copyright holder and ask for permission
to use the same. The same should hold true for the placement of a photocopy of a
copyrighted article in a library. Copying one page of a hundred might or might not be
considered fair use. Common sense should help you decide, and again what is the harm in
contacting the copyright holder for permission? Copying a sentence (with full
bibliographical reference) from a full article or book would nearly always be considered
fair use as long as there is no loss to the copyright holder (This might not hold true if the
sentence is the total or near total work).

Use of a picture, cartoon or illustration that is covered by copyright is seldom fair-use.
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Length of Copyright

Copyright protection exists from the time a work becomes fixed: the picture is taken; the
article or book is written; the clipart created, etc. The copyright of the work immediately
becomes the property of the creator. Only the author or those deriving their rights
through the author can rightfully claim copyright.

2. Works Published Before 1923 are in the Public Domain

3. Works Published after 1923 but before 1978

a. Copyright protection required inclusion of name, year, and word or symbol for
copyright (notice of copyright).

b. Initially good for 28 years, renewable for up to 67 years (the last 20 years were
added in 1998).

c. 1923-1963 - maximum of 95 years, but only if the copyright was renewed.

d. 1964-1977 - automatic renewal of copyright - life of author plus 67 years or 2002
whichever is greater

4. Works Published after Jan 1, 1978

a. Life of the creator plus 70 years, or until 12-31-2047 whichever is later.

b. Jan 1978 - Mar 1989 required copyright notice within 5 years of entering public
forum.
1. Old copies might not have the notice but are still protected.
il. After Mar 1989 no notice of copyright is required.

c. Ifthere is more than one creator, the one who lives longest dictates life of
copyright.

d. Multiple works and anonymous works are treated like multiple authors.

e. Corporate Authorship — shorter of 95 years from publication or 120 years from
creation.

5. Unpublished Works
a. A work is considered to be published when it enters the public forum.

1. Print
ii. Electronic format
iii. Manuscript collection with public access

b. Life of the author plus 70 years - [death before 1941]
c. Anonymous / corporate/ author death date unknown - 120 years from creation
[1891]
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Who Owns the Copyright

© In the case of works made for hire, the employer and not the employee is

presumptively considered the creator. Section 101 of the copyright statute defines a

"work made for hire" as:

A work prepared by an employee within the scope of his or her employment; or

A work specially ordered or commissioned for use as a contribution to a collective

work

© The authors of a joint work are co-owners

© Copyright in each separate contribution to a periodical or other collective work is
distinct from copyright in the collective work as a whole and vests initially with the
author of the contribution . . .

© Mere ownership does not give the possessor the copyright.

© Minors may claim copyright, but state laws may regulate the business dealings
involving copyrights owned by minors.

©
©

More Information

US Copyright Office Online — www.copyright.gov

Library of Congress Online — www.loc.gov Catalog http://catalog.loc.gov/
Copyright Clearance Center — www.copyright.com/ccc/home.do

Center for the Study of the Public Domain — http://www.law.duke.edu/cspd/
Cornell University http://copyright.cornell.edu/resources/publicdomain.ctm

UC Copyright — www.universityofcalifornia.edu/copyright/publicdomainresources.html
Association of Research Libraries — http://www.knowyourcopyrights.org/
Copyright & Para-sites — http://iml.jou.ufl.edu/projects/students/medley/timeline.htm
Venable LLP — http://www.venable.com/nep/NEPList.aspx?KeywordPhrase=copyright
Stanford University - Fair Use — http://fairuse.stanford.edu/

Social Science Research Network — http://www.ssrn.com/

California State Genealogical Alliance — www.csga.com

000000000000

Stim, Richard, Getting Permission: How to License & Clear Copyrighted Materials
Online & Off and Patent, Copyright & Trademark: An Intellectual Property Desk
Reference, Nolo Press

Elizabeth Shown Mills [ed.], Professional Genealogy, Genealogical Publishing Co.

Carmack, Sharon DeBartalo, Guide to Copyright & Contracts, Genealogical Publishing.
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